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APPELLANT'S REPLY BRIEF ON APPEAL 

Sir: 

This brief is being submitted in triplicate to The Board of Patent Appeals and 
Interferences in support of the Appellant's appeal from the Examiner's Answer dated 
March 23, 2006. 

There are no appeals, interferences, or other judicial proceedings known to 
Appellant or to Appellant's representative (the undersigned) which will directly affect or 
be directly affected by or have a bearing on the Board's decision in this appeal. 

All of the pending claims are the subject of this appeal. 

The Appeal claims are rejected on the basis of Payne U.S. Patent 573569 in view 
of Bowers' U.S. Patent 3605350. 

The analysis of both references is focused on the structures they disclose rather 
than the methods they disclose for making those structures. This is a fundamental flaw 
in the rejection. For the rejection to be valid, the claimed method must be taught by Payne 
in combination with Bowers. However, it simply is not. 

Specifically, with respect to Payne, this discloses that the module 30 is constructed 
by first forming each of the base assembly 32, right side wall 36, left side wall 38, front wall 
40, rear wall 42 and roof assembly 44. Next the corner support members 1 28, 1 30, 1 32 
and 134 are connected to the corner fittings 56 of the base assembly 32. The roof 
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assembly 44 is then attached by connecting its corner fittings 282 to the corner support 
members 1 28, 1 30, 1 32 and 1 34. The right side wall 36, left side wall 38, front wall 40 and 
rear wall 42 are then connected in place by welding them to the base assembly 32, roof 
assembly 44 and corner support members 128, 130, 132 and 134. 

This method of construction does not show, suggest or disclose the pending claimed 
method steps. In particular, it does not involve vertically positioning at least three 
rectangular frame members in a row and then connecting together of the rectangularframe 
members by internal horizontal runners. There is nothing in the prior art references 
suggesting such a method of assembly. 

The omission of those steps are not addressed in the Grounds of Rejection. 
Instead, in the Grounds, the Examiner states that in bracing a wall form, one must 
"obviously" position two opposite side walls, secure to the corner elements and connect to 
roof and floor frames. That "obvious" method involves using two opposite side walls, not 
vertically positioning at least three rectangularframe members and then connecting them 
together with internal horizontal runners. Therefore, by the Examiner's own admission the 
obvious method of the prior art is not the claimed method. 

Furthermore, in the Response to Argument, the feature of assembling at least three 
substantially similar rectangular frame members is dismissed on the basis that the final 
structure depicted in Payne has at least three rectangularframe members. However, this 
ignores the fact that Payne does not teach first forming three rectangular frame members, 
then setting them up vertically spaced from one another and then connecting them 
together by horizontal runners. The method of construction of Payne is quite different and 
does not involve those steps as the Examiner concedes in his reply. 

The Examiner further concedes that Payne does not disclose a plurality of horizontal 
runners parallel to each other but relies on Bowers for this. However, again the Examiner 
has looked at the final structure disclosed in Bowers and has not properly considered the 
teaching of Bowers as to the method for constructing how that structure is made. 

Specifically, the Examiner has overlooked that Bowers specifically teaches forming 
the open-sided module of Figure 2. The closed module of Figure 1 is then formed only by 
connecting together two modules as shown in Figure 2. 
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Thus, the Examiner has not responded to the applicant's argument that Bowers 
teaches away from a method for forming a lattice framework because it discloses a module 
with an open side. The Examiner has not properly considered the teaching of Bowers. 

In assessing both Payne and Bowers, the Examiner has simply looked at the final 
structures and not considered the teachings of those references with respect to the 
methods of forming the structures. If he had done so he would have found that the 
teachings are inimicable and the skilled person simply would not have arrived at the 
claimed method on the basis of them. 

As the Examiner has himself said in the Grounds, indeed the method of assembly 
in the prior art is the obvious method of construction comprises forming two side walls. It 
does not comprise forming at least three rectangular frame members and connecting them 
with internal horizontal members. The benefits of this method are amply described in the 
specification and file wrapper, each from four individual frame sections as claimed in Claim 



In view of the above and in view of the file in this matter, the current rejection of the 
method claims should be reversed. 

Please charge any additional fees which may be applicable to the undersigned's 
Deposit Account, No. 02-2105. 



Dated: May 23, 2006 



Respectfully submitted, 
LEVISOflN, BERGERJ& LANGSAM, LLP 




Peter L. feerger Rea >No. 24,570 
805 Third Avenue, 19 th ypor 
New York, NY 10022 (J 
Phone (212) 486-72727 Fax (212) 486-0323 
Email pberger@LLBL.com 
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